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THE TRANSPLANTATION OF
HUMAN ORGANS ACT, 1994

PREDECESSORS

+ Eyes Act offf 1962 and Ear Drums ahid EariBoReEsHACH
of: 1982 (Union lernitory ofi Delh)

+ Maharashira Kidney diransplaniation AcisObziand
Bombay: Corneal Grafiting Act, 1957

+ Transplantation off Human @rgans; Bill, 19925Was
Introduced in Lok Sabha on 20/ Augusi 19921

+ This Bill- was assented by: fine Presidenit on 08 Jiuly
1994

+ It became ‘The Transplantation off Human: @rgans
Act',1994(42 of 1994).
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+ Donor ~meansia perseny oifessHinan e ears o iuGe)
who! voluntarilySauTiorsesiremoVal NoTa Gy oS
organs: for inerapeliic purposEs!

+ Hospitall = Nursing Homer Glinic, S MedicalRGentiizes
medical or " feaching inshHituiion Fors S Herapeliic
puUrposes.

+ Near Relative - Spouse, Son, Son, Daughier Eanier;
Mother, Brother, Sister.

+ Registered Medical Practioner - meansi asMedical
Practioner. who possesses| any: recognized hiedical
qualifications as defined in Clause (H)ot section 2:oi:

the Indian Medical Councill Act, 1956 (102" of: 1956)
and is enrolled on a State Medical Council;

BOARDIGIEMEDICAINEXEERIIS

« Regisiered S Medical N PraciionermnNCHarGENoaiie
hospitaliintwhichibriainesiemideanniocelnied

£ Aniindependeni; RMPeINGRa SpEGIdl [STRRominaieaRoy
fine RMPHins clatse (i) S fremiiines panel Noinames
approved' by appropriahe aufneriy.

# A neurologisii or' a neurosirgeon neminaied Sy sie
RMP in clause (L)) from! the panel o namesiapprioved
by appropriate authority

+ RMP treating the person'whose' brain=siemideaiipnas
occurred

+ No authority can be granted'in cases aniinguesi;is
required

+ In unclaimed bodies (more than 48 hours) in'arhospiial
or prison, the authority may be given by:the personin
charge of management of the hospital or prisoniora
person authorised in this behalf by the incharge
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APPROPRIANEAUNIE@RINY,

# Ceniral Govi:. shallfappoint by notificaiiony onesor:
rsnor'e officers as AA} and StateGovis forithe
Tate.

+ Duties -

+ Tlo grant;, renew, suspend andcancel regisiraiion
under sub-section(3) of that section:

+ To enforce standardsias prescribed.

+ To investigate any breach of: provisionsiof:acit:

+ To inspect hospitals for examination of: the qualityiof:
transplantation and follow-up'care.

+ Registration ot Hospiialsi=applVao AR
Sixty days off commencemeniroirAGH

+ AA may. reject fine applicanion, siispend or
cancel the Registration (Wit e Wilaous,
notice)

+ Appeal \witihin Thirty days; o Ceniral/Siaie
Govt against
Rejection/Suspension/Cancellation
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OFFENCES AND PENALTILES

Removal of organsiwiineuisauAoRITYe

< Imprisonmeni Uptorfiveryearsiandfineroisien
tihousand'rupees

+ RMP - Removal ot name firomiregisterofsiaie
Medical’ Council fior two)yearsifior firsi ofiencerand
permanently for'subsequentioffence

Punishment: for commercial dealingsiin humaniorgansi=

+ Imprisonment for a term between Twoitolsevenyears
and a fine of between Rs. 10000-20000

= I ANSPEANTAITEON OF FUMAN
ORGANIRULESHYOS

DUNIES OF MEDICAL PRAGIHLONERE
+ Authorization in Form no: 1 by denor

+ Medical fitness|certificate (Forminor2)

+ If donor is a near relative then Eormtno: atis: flled
after establishing relation

+ Tf donor is spouse then sign a certificate in Eormune:
4

+ Donor had authorised in presence of 1Wo Withesses

authorised removal of organ from hisibody,ih FormiNo:
5
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+ There s lawfill possessiontoidead ModyabyAaRperson
having sighed alcertificate as specified =0 MG oV,

+ Board off experisihasisigned Formo

+ Form 9 has' been sighed! by’ eifher of parenisHnicase
the deceased is'less fhan'18\years ofrage

+ Form, 10. to be filled fior firansplantaiion by liVerdonor
other “than near relative, to be  signed by boiih
prospective donor and' recipients Witih' reason’ oi:
affection and attachment. This has' fo be approved by,
Authorisation Commitiee.

CONVEFEONS FO GRANT OF
CERTIFICATE OF REGISTRATION

GENERAL REQUIREMENIE
+ SURGICAL STAEFE
+ CARDIOLOGY STAEE
+ NURSING STAEFE
+ COMMUNICATION SY.STEM
+ INTENSIVIST
+ ' MEDICAL SOCIAL WORKER
+ PERFUSTIONIST
+ OPHTHALMOLOGIST
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NONSIRANSPIEANTATLONPROGRAMMESHEAME

+ NEUROLOGISH)

+ NEUROSURGEGIN

+ MEDICAL SUPERTINTIENDENM:

+ ANY OTHER HOSPTTAL STAFEE

+ EYE DONATION COUNSELLOR/GRIEE COUNSELLGOR
+ CORNEAL SURGEONS

+ DEPARTMENTS - 18 (INeurology,Microbiology,
Mycology Pathology,Virology,Nephrology,
GI Surgery,Anaesthesiology,
Paediatrics, Physiotherapy,Immunology,Haemaiology,
Blood Bank, Imaging Services
ClinicalChemistry, Cardiology,Ophthalmology,Psychology)

BASIC EQUIPMENIF=

+ OPERATING ROGMIEORIROUANNINEGEEN
HEARTF SURGERY WIHLCHSHNCIEU D ESHH EARN)
LUNG MACHINE ANDFACCESSORLES!

+ SLTTF LAMP

+ SPECULAR MICROSCOPE

+ OPERATING MICROSCORE
ADDITIONAL EQUIPMENI =
+ CELL SAVER

+ ASSIST DEVICE LIKE TABP'AND
CENTRIFUGAL PUMP

+ MOBILE C ARM
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+ RADIOIMM "““‘?f'lézf%;—xs:rw FORMEASIURING:

CYCLOSPORINILEVELS
+ LAB FACILITIES
+ AUTOCLAVE \
+ UV . LAMP

~ LAMINAR FLOW.
7

-

-
-

2GENIFENGANIRARFIEC GING SCANDALS

« NMC NOLDA TINHS08=KidneyNiransplaniaiion
Racker;

+ KAKKAR HOSPITAL, AMRLISAR = Kidney
Tr'ansplan’ra’rion Racket \

+ Kidne }‘r‘ansplan’ra’rlon Racket in five 2 Hospiitalsiof;

Hyderabad In 1993 \

.
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Chma Ilanfestmg pﬂsﬁners

organs for transplant

Top British Surgeons Allege Convicts Are Being |
Killed To Suif Needs Of ﬂrgg_p HEEinenlﬁ o8

Londes’ Top Brithd trans- ..!J l!lr-‘lh illl r.lL-ﬂ stamee apa™ thi p'a-
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400 bones found in pit

In USA, a TotalSof 97, 179 patienisswereswainting ior.
a fransplant; asi ofd September 17520072 Eollowingiisia
list by type of fransplanisneeded:

+ 73,149 patients waiting o arkidney ranspiany

+ 16,702 patients warting foray/versransplant:

+ 1,640 patients waiting forralpancreasranspiant

+ 2,316 patients waiting forl a'kidney=pancreastiransplant
+ 209 patients waiting fior an intestinesransplant

+ 2,626 pdtients waiting fior'a heart fransplant

+ 115 patjerits waiting for a heart=ltng franspiant,

+ 2,336 patients waiting for a'/ung fransplani

97,179 TOTAL PATIENTS

+ WAITING* * Some patientsare waifiing fior-more fihan
one organ, therefore, the total'numberof: patients is
less than the sum of patients waiting for eachorgan:
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NumbersofilransplanissPerformed Dumngrzo06

« 17,092 Kidneyransplanis

£ 6,690 /iver-fransplanis

# 463 pancreasiiransplanis

+ 954 Kidney-pancreas; transplanis

+ 175 intestine iransplanis

+ 2,192 heart fransplants

+ 31 heart-lung firansplanis

+ 1,405 lung transplants

28,932 TOTAL TRANSPLANTS PERFORMED>
Based on data from the Organ'Procurementiand

Tr'ansplan‘ra‘rlon Network of the ULS! Departiment: ofi
Health and Human Services, as of Jiune 29, 2007+=-data
subject to change due fo futiure submissionsior
corrections.

THE REPORT;
OF
TRANSPLANTATION OF HUMAN ORGANS ACT;
REVIEW COMMITTEE

AS PER THE DELHI"HIGHFCOURIFIUDGEMENN)
DATED 06.09.2004 IN ' W.P. NGO 8137200450
REVIEW THE PROVISIONS OF THE
TRANSPLANTATION OF HUMAN ORGANSH ACHy,
1994 AND THE TRANSPLANTATLON OFE HUMAN
ORGANS RULES;, 1995)



:l » FirstRanker.com
A’ Firstranker's choice

www.FirstRanker.com www.FirstRanker.com

BACKGROUND

+ A commititees hereinarser referrediorastinesi- @A
review: commitiiee, Was: constittiead N ermst o ine
Judgement: daifed  Sepiembers 6 Z004passed Moy
Hon'ble: Mr. JiusticesManmohantSarin o= ighrColrios;
Delhitin WP(c)r 81372004 titled BalbirsSinghivs e
Authorisation: Commitiee  and olnersi(BalbirvSing
Case) withi directionto review the e cacyielevance
and'impact of the legal provisions

+ Contained in the transplantation of MUMan organsacis
1994 (TOHO Act) And The Tiransplantation @ Human
Organs:Rules, 1994 (TOHO! Rules):

Tihe review commiliiigee commenced i SIWorKnGIunder
the chairpersonshiprofr AddifichaliSecresary (= ealiii)
o The Governmeni: off Thdiaiand setsolisiorobyechively
and critically’ appraise: and ™ analysesSHespraciical
functionally: of: fhe proyisions; ofi thesi@H G aci*and
the TOHO rules, as'definediby ihe HonbleEighiCours
of Delhi”in the Balbir'Singhicase.
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« Make TSI e CommMenadiionSANCHIRNHE
COMPpOosiion oiFAUIGRISATICHICOMMIINEES

+ Jurisdiction " oi e AUTHORISAI6N
Commitiees) shouldsberseniargeci sy
bringing withintits ambiis e preCess o
certifying a “near relahivesor inesiask
be assigned o anoifner: “designaied
authority

+ Develop a mechanism whererallfproposed
donors including ‘near relatives: shotldibe
scrutinised by a commititee (e
Authorization Committee)

Compositiontofhospiialibased alitierISaidOnECommINTecesss
(Gio/ be proposedibyAnstiiliioniana ot ee tyaeVis)

+ Tihe senior’mosi: person officianingiasimedical \direei o1,
medical superinitendeni o= ihenosprialt

+ DM/ADM/SDM of the districtiwhichincludestiie
of ficers holding equivalentpost inthienanchy
irrespective of: nomenclafiure ofit the designanion (dicrbe
nominated by concerned State/Uly GOVAE)

+ Two senior medical practifioners; firom the same hospital
who are not part of fhe transplani: feam:
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= o memberssbegRPErSoHsRoTMIIG NGy RS0 GGl
standing  and S credibiliiyaWHeRaVesserved SInsIIgH
rankinge governmenis posIiioNs, N SUCHINAE AN INIIGHES:
Judiciany,Fsenior cadres ofpolICENSERVICENOIMWHONHGVE
Served @s: d reader on Iorofessor i YUGe agarayze
university or are self=employed professionalsioiirepiie
such; as: lawyers;  charienred accounianis i Wiiiers,
jgrurnalis‘rs and!doctors (of thdiantMedical S ASSeEIaion)
etic.

+ One medical practitioner workingh iR asgovernment,
hospital. fo be  nominafed’ by e Ceniral/Siaie
government.

+ Composition of state/ districit level AUTnorIsaiion
Comrr)\l’r‘rees (o be constituted by Concernedisiatey/Un
govit.

+ A medical practitioner officiating asi chiefi medical
of ficer or any other equivalent posi in the main/major
government hospital of the district.

= DMV ADMY.SDMY G therdisiric awhichinc ude

the officersihelding equivaleniaposINnNIIErarcay
Irrespeciive o Nomenclahlre o HeNd esIGnaIon:

+ Two! senior medical praciifionersoMeNGCHoseN
from fihe pool off such medical praciiiichnersiwne
are residing in' e concerned disiricinanaswio
are not pari of: any: firansplani*ieam:

+ Two <senior citizens, non-medicaltackground
(one lady) of high reputation andiinfegrify ioMe
chosen from the pool of such citizens residing
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Nl fhe samerdisiriGis T whornaverservedin
RIgh ranking geyernmenisposiiioHsEsUECINGs
inthigher: Judiciary, senicrcadreneiapolice
service oriwhoe S lhiavesserveddsiaiRedaer
or Profiessor intUGE apprevedtURIVersiiy
or are self-employeds professionalsios;
repute  such as; lawyers, S chariered
accountants, writers,  journalisissand
doctors (of Indian: Medical® ASsociaiion)
efc.

+ One medical practifioner working ih a
government hospital to be nominated by,
the concerned state/UT government:

ADDITIONAL FORMS

+ FORM 1A

+ FORM 1B

+ FORM 1€

+ FORM-2:AMENDED
+ FORM-4:DELETED

+ FORM-7:DELETED AS LIily IS IDENNLCA LN @ =ORM
6

+' FORM-10:AMENDED
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Where e propesedi i zansplanias e WeenpErsons
related genetically, (egh Brotner sisiermoiiesfainers
childreniaboveriiie dgeroi 16Vears)

Tthe Autihorisation commiitiiee musitevaliatie:=
Results oft fisste typingiandiotneribasicriests:

Documeniary: evidence ofi relationshipresg Relevanisbirin
certificaties and’ marriage Certificaie, Certificaleniiion
sub-divisional magistratie/: meifropoliian  magisihraie/on
Sarpanch of: the Panchayais

Documentary: evidence of: identifys andfresidencerofiine
proposed | donor e.g. Rafion = card/voierstSidenifiy
card/passport/: driving: license/: pan: card/anksaccolnt
and family: photographidepicting ihe proposedidonioriand
the proposed recipient; along; witini anefier: near relaive;
If in its opinion, the relafionship is not; conclusively
established after evaluating the above evidence, ii-mayin
its dlisci(el‘gion direct further medical'fests asiprescribed
in rule 4(1).

b)) Wheresiner proposed Sirzansplanisspseiiveeing

married couple:

The autnorisationcommiigeemusitevalianerall
availablerevidencesioresianlisniiesacinane
duration’ off marriager andSensuressHa
documeniis. sUCh as ¥ Marriages Cerigiicanes
marriage  Photographs st placed Sheforessie
commiftee along with Fheinfermation onNie
number and age' of childrensandSasfamily
vhotograph: depicling fines entiresimmediaie
family.birth certificate of children containing
varticulars of parents:.




C)

» FirstRanker.com

A Firstranker's choice

www.FirstRanker.com www.FirstRanker.com

WiherenepropesediiransplaniNssEWECHIERSONS
whoare relared genetically b uiaWHoserel aiionship
cannofi; berestavlisnediniaceoradanceVitiNiles:=

Results of fissuesypingiand ionnerS esisiiinNneEName
oft the HLA laboratory and NiapossiblesHessianisiical
estimation of fiie probabilify ot a geneiiGCinel ationsnip;

Documentary. evidence off relationship

Ex. Relevant:  birth'  cerfificatess S and S arriage
certificate, certificate from sub=divisional
magistrate/ metropolitan magisirate/ors Sarpanchroi:
the Panchayat; documentary: evidence of: idenfiiy and
residence of The proposed’ doner eg, Raiion
card/voters identity card/passporiy. driving licensey.
pan card/bank  account: and" family’ photograph
depicting the proposed donor and' the - proposed
recipient along with another near relative.

WHERENIEHEIPROPOSEDINRANSEISAININTS

BETWEENL INDIVIDUALSEWHOFARESNNGN

"NEAR RELATIVES™

The authorization commiitiee musirevaluaies=

That there is; no commercialsiransaciion eTWeeH e
recipient: and the denor: That no  paymenit o money o
moneys worth as referred o in e seclions of e dcis
has been made 1o he donor or promised erbemddesio
the donor;or any other person.

That: the following is specifically: assessed™ by e
authorisation committee :-

An explanation of fthe link between ihem and fhe
circumstances which led fo fhe offer being made;
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£ Redsonsiwny e donorWisHES o6 OHaie?

+ Documeniary:evidenceroimiieinkiSigRErooiaisiiey
have lived fogertherneic:

+ 0ld"photographsishewing e donerandSnesrecipient
fogether.

+ That there is no middlemany/foutinvolved;

+ That financiall status off fhe denor and e recipieniais
probed by askihg them 1o give appropriaie evidenceros;
their »vocafion: and' income: for’ fhe previois Siree
financial years. Any grossidispariitybefween thestaiis
of the two, must be evaluatied'in the backdrop ot e
objective of preventing commercial dealing.

+ That the donor is not a drug addict or atknownrpersen
with criminal record;

< That e nexitoipkinteineproposedinrel aned
donor st inlenviewed S regare g aWareness
abouir his/hertinieniionNordoAaHeIantorganNne
auithenticiiy o= ihelinkbenweenNnesaororand
The recipieni’ and e reasors ordonaiion!
Any: stirong| views/: disagreemeniy.on)eciionio;
such kini may: alsorbe recordediandsiakentnone

of.

E) When the proposed| donor or e recipienifor
both ‘are foreigners:

+ A _seriior embassy. official of e country o
origin has tfo cerftify fihe relafionshiprbetween
the donor and fihe recipieni; or wheresihey are
not related the reasons as fio why: theproposed
donor is desirous of donating his organi o ine

nrahnced rercinient
r' Vr’vvvv ] VVlrIUVIllo



:l », FirstRanker.com

A Firstranker's choice

www.FirstRanker.com www.FirstRanker.com

+ Authorisations commiidees canmexamines e CasesNoi
Indian donorssconseniingiiordonaierorgansNoraNoreion
natienal, includingrasforeigninaiional Rof i dianRe iGNy
With' greaiercatiion s iinistsiiolldMyendornesare vair
deserving casesionly:

« In  case where the donors NSEamWorman G redier
precautions: oughis 1ol besgaren s ermidenifiyaans
independent: consent; shouldibercontirmed/aVeriiiedibyia
person other than the recipieniz Anys documeniswiii
regard. 1o fhe proof off residence/Adomicilesand
particulars of parentage shouldrber relaiables o e
photo identity off the applicani: intorder o ensuresiiiai;
The documents pertain o fhe same’ person, WHRoNSHe
proposed! donor and' in; the event: ofi any ihadequaieror
doubtful information to this effect: the authorisation

commiiteesmay AT SEUISCRETI O NS EEKENSICHNOTIET:
infrormation oS evidencesasmayambesexpedienisard
desirableiintthe peculiariactsiofiiercase:

+ In allfcases of non=near relatives, HeNnierVIEWIGTTE
donor: should specificall*1 deal S Wil e aSPEC N0
affection/athachmeniy/ ohher special zeasonnerderso
rule out commercial consideraiions:

+ Further alll donorsi should specificallybeNnierviewed o
rule out any: elemeni: ofi coercion), Unduesinfiiencesraud
or misrepresentation ih fine propoesall of donaiion e
authorization commiftee shoulds states ins wWriiing s
reason for rejecting/approving fhe applicaiionr o ine
proposed donor and all  approvals: shouldibe subjecisio
the following conditions:-
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& Thdi e approved SproposedNd oo asaeen
and would mandaiorilyAserstbjeciedoralIisiueh
medical® Tesisiasirequired Saias e eel evan,
sifiages; 10r deferminernisiyiel ogical\capaciivaane
compatibility:ferdonaies e organiinrguesiion
and! further thats e psychiGhrisiGlEarance
would' alser be mandafory torcerfifyaisamenial
condifion, awareness; absernce: ot any oVerisor;
latent psychiairic disease and abilify Torgive
free consent. The commiifee also hiakes hoie of;
the recent \}ucc{iqemen‘r of TherHonlerSuprenie
Court, of India, where the “auilorisation
committee” of Punjab wasidirecied o examine

the donor and the recipieni,  whilessthe
transplantafion was' to be  carriedsoui  at
Chennai.

While ahr endeavelriassbeen ad e ONECommenasine
enhanced jUrSAICTHIoNIoT e aUiHOrISUIIONRCOMMINGEES
as envisaged|in e judgemeniios = onblerSupremercol
of India, et il is fiel faihairseveraliaspecisipecll iGN o
The attending ground realifiestWeremnois BrougisioN e
notice of: fihesHonblerapexs colitip =ornsianceswna,
haﬁ)ens it the' donor and™ fhe s recipientasharn S fron
dif:ferent: states; what happens ifone ol inemiorboif
hails. from, a state/sialies) whereriherens/ares o
“authorisation commititee: andlasHy iisinoiiclearassio
whethef\ The “authorisafion commiifees o iHersiaie
where/fransplantation is taking place, shallfretainisome
jurisdiction or will be completely withoui jurisdiciion
and if latter is the case then how: will-She medical
evidence if required to be assessed, will'be assessed by
the domicile “authorisation  commitiee  Wihnoui
resulting in delays and withouti compromising fine oiher
laudable objectives of: the TOHO act:



:l », FirstRanker.com

A Firstranker's choice . )
www.FirstRanker.com www.FirstRanker.com

Benetits tor biverDonors

+ ComprehensiverhealinicaresschemenmaybeeVolved by
Tine goyvernments

+ Life long firee renal/livericheckupyollow=liplandicare
in hospital, (including ifisiothertbranches taany);
where organ donahion has iaken place:

+ To secure the donor againsi morialify riskidueso
organ donation related/reasons, alclstomizediifie
insurance policy of' Rs. 2 Lakfis fior 3iyearsiwifinione
time premium to be paid by recepient:

+ Certificate of appreciafion: fo all" livesdonorss by
state/local government with an identity: card

+ Endorsing hisseligibylity oo amsancdsavail BVarous
benefitsy recommended S ereN e Gard sl
prominentily: displaysaNslogan sUcHNGs S HAaRKVO UNOr
saving a life".

+ Compensation’ for any: expenses /AN 0550 NNCoRE
incurred as specifiedinseciion 2yk) ol ineniH @AY

+ 507, concession in 2nd classiby Tndianiraniwayss

Recommendedi procedure fior medicaliiestsifiorn
establishing genetic relationshipibeiweennerecipient
and “near relatives” are asifollows:-

+ The'tests for HLA, HLA=-Blalleles fo berperfionmediy
the serological and/or PCR based DNA mettiods:

+ Test for HLA-DR betia genesito be performed using e
pcr based DNA methods.

+ Test for HLA-DR beta genes| to be performed usingfhe
PCR based DNA
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= Methodss Wheres S e AoV IO EST SING GES IO
establishirargenelica el ahionsHIpR eI NERG G0N
andiihe necipienis inesamenesis oM pErformmned or
boith or aiy |edsione s parehip I areniSRarenio);
available, samer Testsh fober perormed NonNsiuch
relatives: oft donor andirecipienisasiareravailabiesand
are willing to'be fesied.

- Where the tests referred foraboyve dorneiresianlishia
genefic relationship’ befween) ihe donorancdasie
reciprent;,

+ Tests ~ for  DNA  fingerprinting  Using " single
locus/multilocus polymorphi€ priobes: torberperformed:

+ The head of the festing laboratory: should=siatesin
writing whether or not he/she is satisfied that: fhe
claimed genetic relationship between fihe donorand fhe
recipient is established

# Promoite Swapr@penationss

Swap, operaionstihaiNsSosaysnaiswordierenigwilling
bui: incompatiblel near relaiive  dono s (VISEa= VIS HEIR
intended' related reciRien’r) aresperiihed SoNdonaie
fineir’ organs' inp exchnange wWithouisany s commereial
interest and  onlys die’ F6) e reason  inadisndespiie
willinghess, their' organs wass noissounasmedically
compatible for fheir infended! recipienissijisawolld
greatly help paitienisiwhor have  hearrelarivesswillingsio
donate but: incom%aﬂble for: fheir recipienis S Swap
operations may be considered by SQuioniZaiion
commitiee on case to case basis and as;per e exisiing
THOA act!and rules.
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+ Unrelated donors can donate 'by reason of affection or
attachment’ towards the recipient (Ch 2, Sect 9(3))

+ This requires obtaining prior approval from an
authorising committee.

EFFECTIVENESS OF ACT
+ "THE ACT HAS BECOME USELESS BECAUSE
IT HAS NOT HELPED STOP THE
COMMERCIALISATION OF ORGAN
DONATION. IN FACT, IT HAS INCREASED
OVER THE RECENT PAST.”
[NEPHROLOGIST]

+ “I RECEIVED SOME MONEY FROM THE
RECEPIENT FOR DONATING MY KIDNEY AND
I DONATED IT BECAUSE OF MONEY.™
[DONOR]
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CONSTRAINTS ON IMPLEMENTATION
COMMERCIAL = INTERESTS (MIDDLEMEN AND
SERVICE PROVIDERS):

I paid my broker his due as i was wheeled into the operation
theatre. He didn’t move away from the stretcher until i paid
because he was not sure of me coming back alive. He made sure
of getting paid for arranging a donor for me.”“

(RECEPIENT)

+ '.Itis possible for us to cut corners and lower the norms
required for performing transplantation....... The lack of
standards and economic pressures means that people will-cut
corners.’

(NEPHROLOGIST)

CONSTRAINTS ON IMPLEMENTATION
AMBIGUITIES AND LOOPHOLES IN THE ACT

I was asked to pose for a photolgr'afh with the recipient
and act as his wife for a while. I was told that this
arrangement will help me in  escaping the rules and
regulations and will also expedite payments to me.’

(DONOR)

" My second daughter soon after her marriage was advised

to undérgo transplant sur'gery. Although my first
daughter was willing to donate her kidney, her husband
demanded a sum of money ... I helped out with my own
savin9qs and we paid nearly Rs 100,000 US $2,298;
€1,890] to my first son-in-law.’

(MOTHER OF RECIPIENT)
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+ CONSTRAINTS ON IMPLEMENTATION- LOW
MONITORING CAPACITY OF REGULATORY
AUTHORITIES

T was asked by the recipient and the middleman to
report a wrong address to the ac to escape police
inquiries later.’

(DONOR)

.. It is not possible for us to go on checking this as we
have a large number of such applications to scrutinise

Every week. As such, we have no mechanism to police
this practice and the rules as they exist do not require
of-us such monitoring.’

(MEMBER OF AC)

CONSTRAINTS ON IMPLEMENTATION PRESSURES
AND RESPONSIBILITIES EXERTED ON THE ACS

Imagine you are in need of a kidney and have been waiting
for a year or so. This is a life and death situation. What
can you do if you dont find a related donor? Is it
correct to stop a donor from giving his/her organ, even
though he/she may receive some money in return for his
organ? Is it correct to stop a patient receiving an
unrelated kidney from a donor?’

(FORMER MEMBER OF AC)
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+ CONSTRAINTS ON IMPLEMENTATION

We too are human beings and we cannot easily say ‘no’ to
applicants seeking our approval for receiving unrelated
kidneys, even when we strongly suspect monetary
transactions between them. It is very difficult to
disapprove them especially when they are in tears crying
for our help and have been suffering from want of a
kidney for several months. We tend to give in especially

when patients undergo transplant surgery for the second
time, which is not uncommon.’

(FORMER GOVT OFFICIAL)

Summing up, commercialisation is widely acknowledged to
exist.

Factors that explain failure of THOA

+ Key commercial interests (notably middlemen/brokers
and service providers)

+ The ambiguities and loopholes in the act,

+ The low monitoring capacity of regulatory authorities
+ The pressures and responsibilities exerted on the ACs
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+ ETHICS

" Ethics does not treat the world. Ethics must be a
condition of the world, like logic.”

WITTGENSTEIN

+ Ethical issues related to the donor's family.

+ Relation between brain death & organ donation.
+ Decision maker in the family.

+ Incentives

+ Religious issues

+ Medico-legal case

+ Conditions / choice regarding recepients.

ETHICAL ISSUES FACED AT THE HOSPITAL LEVEL

+ ROLE CLARTIFICATION & AUTHORITY IN TEAM
+ PRESSURE FROM TRANSPLANT TEAM

+ COMFORTABILITY FACTOR IN NON-
NEUROLOGISTS & SURGEONS.

+ RELATION BETWEEN BRAIN DEATH & ORGAN
DONAAION.
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LEGAL ASPECTS

+ No actual penalization of people involved in organ
rackets till date.

+ Allows brain death to be recognized in only selected
recoghized organizations.

GLOBAL ETHICAL ISSUES

+ INTERNET SOLICITING
+ DIFF. SOURCES OF ORGANS

~ "ORGAN MARKET": IMPACT ON CADAVER
TRANSPLANT.
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RECOMMENDATIONS / POSSIBLE SOLUTIONS

+ NO MATTER WHAT THE SITUATION, THE
SOLUTIONS PROPOSED, "THE DIGNITY OF THE
LIVING & THE DYING REMAINS AT STAKE &
MUST BE FACTORED INTO THE EQUATION."

POSSIBLE BIOLOGICAL SOLUTIONS

+ XENO-TRANSPLANTATION
+ CLONING
+ DEVELOPING ARTIFICTAL ORGANS.

+ DEVELOPING ORGANS FROM PATIENT'S STEM
CELLS:



:l » FirstRanker.com

A Firstranker's choice . )
www.FirstRanker.com www.FirstRanker.com

SOCTETAL / GLOBAL SOLUTIONS

+ ROLE OF MEDIA TO INCREASE AWARENESS OF
ORGAN DONATION.

+ PROMOTE ORGAN DONATION IN ALL
COMMUNITIES.

STATE LEVEL SOLUTIONS

~ REQUIRED CHANGES / MODIFICATIONS IN
EXISTING LAW IN INDIA.

+ CONSENT: INFORMED V/S PRESUMED.

+ MANDATED CHOICE OR REQUIRED RESPONSE
POLICY.,

« PROVISION OF REQUIRED FACILITIES.
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INSTITUTIONAL LEVEL SOLUTIONS

+ COUNSELING AT HOSPITAL LEVEL.
+ APPROACHING EVERY BRAIN DEAD PATIENT.

+ MULTI-DIMENSIONAL APPROACH TO MEET
PHYSICAL, PSYCHOLOGICAL, SOCTAL &
SPIRTFUAL NEEDS.

INDIVIDUAL ACTIONS AS SOLUTIONS

+ DONOR CARDS / ADVANCE DIRECTIVES
+ MOTIVATING ONESELF AND OTHERS

+ MEDICAL PROFESSIONALS TO PROMOTE
UNDERSTANDING OF BRAIN DEATH & ORGAN
DONAAION
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+ Possible Policy Options
+ Tighten Wording Of Act.

+ Remove Provisions For Spouse And ‘Affection And
Attachment’

+ Mandate 3rd Party Tissue Testing
+ Promote”Cadaveric Program

« What is truly distinctive about transplantation is not
technology but ethics. Transplantation is the only
area in all health care that cannot exist without the
participation of the public. It is the individual citizen
who while alive or after death makes organs and
tissues available for transplantation. If there were no
gifts of organs or tissues, transplantation would come
to a grinding halt.

Arthur Caplan,
Bioethicist
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Organ Donor Card
3Oy qQlel U

Kaap this Card aways with you & shar@ your decirsaan wiltls your farmly

"Don't take your organs to heaven for
God knows they are needed here”

Biood Group

o T

Organ transplants offer gift of life

Father of five waits for new heart

Family donates organs of loved one

By Jo Anna MATEIKA
Many people this holiday season will

%

dovation, The fam-
Hy of Donnie
Weagle will be giv-
ing thanks far the
opparfunity for his
memory 1o live on
through the lives
his organs saved
alter he died ina Neagle
rl!lllillll:i'l.'lf AcCCy-
dent this spring.

Neagle was born Dec. 25, 1964 and
died April 28, 2004 enjoving e of the
things in loved: riding his 2003 Fatboy

y: Davidson, said his wife, Teri

The couple mamied in Termell in April
of 1993 snd moved 0 Lake Tawakoni in
19494, In 19498, they started [l Neagle
Survey Cn. out of their home and when it
grew, they moved mito a family-owned
stip center, Ten Neagle snid,

“Demnie wind able biv enjoy the things in
life that he worked so hard for and that s
why | made the easy decwion o dimiile
his organs and fssue so that others coulid

have a second chiance at life,” she said.

-'\.iil'rilhl'l,lf to the Lo on
Donation, 17 Amencans dic
walting Tor an ongan wansplane, One per-
son con save or enhance the lives of 50
poople via omean donation.

Neagle's ongans saved three fives. His
liver saved s 39.year-old Central Texas
man and his idneys saved a 69-year-old
North Texhs man and a 54-yvear-ald
Southenst Texas woman

Maomy other people receved skin: grafis
from Neagle and after o transplant of
Nesghe's tiksie, one 23-year-old regained
sipht.

“We all misx Donmie very miich, bt o
know that he was able 10 help others with
his organs and tissne makes us know tht
Donnie lives on,” Terd Neagle smd. ™We
will never fomget, We will live cur lives as
Donmie wirthd wint us 10 lve and we will
have many new relationships with the
gifts Donnie was able 1o give ofher fami-
Ties"

The Coslition fr Donation encolrages
furmilies 1o talk whout oegan dosations this
Thunksgiving through the Cive Thanks -
Ciive Lile program. For information, see
v doniselife. net

By ALson Wil KER
%, the imporiance of
transplants h rhole now meaning. In
fact, Davis" fe
lies in the halance of
receiving a new
heur

Davis, the 35
year-old son ol
Roger and Judy
Drvas of Temell, was
recently told he has
less than two years
life expectancy if he doesa’t receive a
heart transplant.

"I really. important 10 me now,” said
[Mavis when asked about becoming a
IJI'"lI,I[, )

Diavis said his medical problems would
prevent him from being o heart donot, but
he never considered the possibility of
donating other argans

I'm definitely going to look into it
now,” Davis said

Friends and family currently are work
ing on several fund-raisers, including a
cookbook, calendams and concerts. to try
o e the 200,000 deposit required for
the heéant wransplant, So far, they have

raised only about 59,000

n once the money is raised
Duvis ¢ wave a significant whit on his
hunds until the nght heart becomes avall:
ahle

Davis, who iy six fect and two inches
and weaighs aboul 250 pounds, said his
size and O negative blood type may
require him to wait a little Jonger thar
usial.

Duvis, the father of five children . was
born with connplex congenital heart dis
case

He had two open heart surgeries, omg
al three weeks old and anotier before he
turned 2.

Although be has been a heart patien
since birth, Dravis was able o function o
a relatively pormal level untl about eigh
years ago, Since the mid- 19904, Davis
condition has continued (o detenormte

In 1996, he received a pacemaker an
in 1999 he was disgnosed with conges
tive heart failore. In September, he wa
diagnosed with a severe dysfunction o
his systemic ventricle.

“I never thought at 35 wears old tha
I'd need a new heart,”™ Davis said. *H real

ly opens your cyes,”
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