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very person presume to know
which he is a subject.

BUSINESS LAW (BL)

* Business law is also known as Mercantile la
Commercial Law or Corporate Law.
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* Definition of an AGREEMENT Sec.2(e) of
Every promise and every set of promises, fc
the consideration for each other.”

e Se
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persons to make a contract because one p
can not enter into an agreement with hi

« Consensus-ad-idem : Both the parties f
agreement mut agree about the subject me
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consent of the parties competent t
contract, for a lawful consideration
with lawful object not hereby expres
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Valid offer and acceptance.
Capacity of parties.
Free Consent.

Lawful Consideration.
Dbie
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2. Consensus-ad-idem : Both the parties to a contract must ag
the subject matter of a contract in the same sense and at the same
meeting of minds.

 3.Valid Offer and Acceptance There should be atleast two
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same hi in the same sense.
There is absence of “free consent”, if the agreement is induced by

— a. Coercion.
— b. Undue Influence
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* No consideration, no contract” .

* A promise to do something or to give something for nc
return is not enforceable by law.
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involving uncertainty; wagering and impossible are voi

8. Legal Formalities : A contract must be oral or in
And in some cases it must be in writing and registered
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* 10. Possibility of Performance The agreement
capable of being performed. This is based on Latin
lex non cogit ad impossiblia” — which means law ¢
compel to do what is impossible.

“‘Doctrine of Supervening Impossibility” or
“Doctrine of Frustration”
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domestic nature do not create legal relations.

 Eg. If ‘D" agrees to go to cinema with ‘B’ ,this is not a
enforceable by law. Social obligations are not enforce
law.




:l », FirstRanker.com

A Firstranker's choice

www.FirstRanker.com www.FirstRanker.com

For a lawful offer , the following conditions (Nature/Featur
must be fulfilled .

*There shall be atleast two persons ( Offeror and Offeree
competent to contract.

*The person (expressing willingness) has the intention to
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The terms of the offer must be certain and
vague or loose.

““An invitation to an offer is not an offer”.

*An offer may be ‘ Specific or General’.
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offerer.

The terms of an offer must be certain, not loose or vague:
observes “ Unless all the material terms of the contract are agreec
binding obligation™.

E.g. ‘X' purchased horse from Y’ and promise to by another if firs

1 J

1 J
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to an ascertained person, but it must be accepted by a definite
Case : “Carlill Vs Carbolic Smoke Ball Co.”

Reward of 100 pound to any person who contracts ‘inlue
consuming smoke balls.( Gen. Offer.)

6. An offer must be communicated to the offeree : Until th
known to the offeree there is no contract. Communication mean
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and won the claim for the damages.)
Case.2. Parker Vs South East Railway Company.

Deposited luggage at clock room. Special terms reference ¢
ticket (see back). Defendant not responsible for damages. ( Speci
responsible for luggage exceeding 10 pounds, unless extra charge
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reply, there is no contract, because no obligation to
can be imposed on him, on the ground of justice.
An Offer can be made subject to any terms
conditions : An offeror may attach any terms
ondition 0 the offer he make. He may prescrib
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Promise”
Acceptance defined as

(13

When the person to whom proposal is ma
signifies his assent thereto, the proposal is said to
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Acceptance must be “Absolute and Unqualified”.
Sec.7(2) “ Even a slightest deviation from the terms of the offe
acceptance invalid.”
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Mlental acceptance is ineffective. Acceptance mus

the offeror , otherwise it has no effect.

This rule is based on “ Consensus Ad Idem” (meeting of minds).
cannot impose a condition that offeree’s silence will be regarded as
to acceptance.

Case:1. Felthouse Vs Bindley ( F offered to buy horse from hi
Nephew not replied but told B his auctioneer not to auction horse. B &
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and Before the offer Lapses or Revoked :

Case: Shree Jayamahal co-op. Housing societ
Zenith Chemical Works Limited. (Applied for s
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cannot maintain a suit for remedy. The
entitles only those who are parties to
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Consideration is the one of the essential element of

contract (sec.10).
Pollock “ Consideration is the price for which the p

the other is bought”
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Present Consideration :
Past Consideration
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the desire of any third party.

Case : Durga Prasad Vs Baldeo. ( Constru
of the shops in the market at the desir
collector by D- Shopkeepers promised to
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“ A Stranger to Consideration Can sue on a
provided he is a Party to the Contract™—Call
DOCTRINE OF CONSTRUCTIVE CONSIDERATION
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A dealer purchase tyre from the Dunlop Co. and sol
to a retailer (selfridge &Co).Retailer sold below

price.Dunlop co cannot file a case against Sefridg
because there is no privity of contract between Dunl
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e BU artain exceptior 0 ti AW anc
following cases the “Third Party” [Stranger To contr
sue:

»Marriage Settlements , Partition And other
arrangements:

\A 1 - ) - ~ /)
a grirmerit O1 tl DIlla e A
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abstain from doing (Future Consideration).

Consideration must be something of Value
Eyes of Law: Where consideration is Ph
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Consideration need not be adequate: But must
value, however slight. Inadequate of consideration

invalidate a contract. E.g. Ram involuntarily agreed
bicycle for Rs. 50.( of Rs. 500) to Karan. it becom
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A Firstranker's choice

 Exceptions to the Rule “No Consideratiol

contract” are as follows:
Agreement made on Natural Love and Affectio

Agreement to Compensate for Past Volu
Services:
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It is expressed In writing. It is registered under the I
the time being in force.

All these above essentials must be present to enfor
agreement made without consideration.

Case: Rajlakhi Devi Vs Bhootnath. ( Husband given pi
to wife due to some dispute - But not out of love and aff:
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enforced payment but for the “Law of Limitation of .
* Writing and signed.

* The promisor himself must be liable for the debt.
Case: Pestonji Vs Meher Bai. (Widow cannot ex
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IS necessary.

(7)Contribution to Charity : A promise to contribu
charity, though gratuitous, would be enforceable; if ol
faith of the promised subscription, the promisee
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O1rrmatorn or a vaio ONU c )
Absence of consent may arise from a _nu

causes, namely-
By reason of an error as to the identity of th

]
A 1 WII10I1T] s () ] ] =N1ered NTO
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Undue Influence (Sec. 16)

Fraud ( Sec.17)

Misrepresentation(Sec.18)

Mistake subject to the provision of Sec.20,2
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to the prejudice of any person to enter ii
agreement.”

In short , it can be said coercion is there
consent is obtained by -
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Amiraju Vs Chikkam Sheshamma”.

In this case husband threatens to commit suicide if
and son did not execute a release deed in favol
brother in respect of certain property.

Effect of Threat to File a Suit:
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called as Duress-means * illegal imprison
either actual or threatened violence over t
person (body/ PhyS|caI) or another party o
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A person is Deemed to be in a position to dominate
the other;( Presumption of Ul)
(A) where he stands in a “Fiduciary Relation” (relati
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Presumption of Ul is not there in the following cases in w
to be proved.

[*] Husband and Wife.
[*2] Mother and Daughter.
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intentionally is termed as Misrepresentation.
[*] Misrepresentation includes

[*] a. The positive assertion in a manner not warrant
information of the person making it, of that which is nc
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4. The representation must have induces or have becoms
instrumental in inducing the other party to enter into
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does not believe it to be true.

* The active concealment of a fact by one having knowled;
of fact.

* A promise without any intention of performing it.
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Different kinds of Mistake
[=] i] Mistake of fact
[=] a) Bilateral
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mind, and not Disqualified from contracting b
law to which he is a subject.”
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* (a) Persons Disqualified by any law to w
they are subject,e.g. Alien Enemies, Fore
Sovereigns and Ambassadors, Insolvents
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included as Disqualified Persons :

(a)Alien Enemy. (b) Corporations and Jo
Stock Companies.
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completed his 18" year of age.”So a per:
becomes major after the completion of
year of life.

* Exception to above rule: When a minor’s
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* (1) Law protects minors against their
inexperience and against the possibl
improper designs of those more
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privileged position to a minor. He is allo
take advantage of his acts but does not i
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him on attainng the age of majority.

(4) No rule of Estoppel applicable agains
minor.
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(8) Minor cannot be adjudicated as Insol

(9) Minor cannot enter into contract of
partnership.
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(11) Minor can be a agent.

(12) Minor cannot be the member of a
company.
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acts as the guardian of minor and protec
their rights, because their mind is not m:
enough to take the decision.
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as he has used that amount.
(2) A minor can be a beneficiary or prom
If @ contract is beneficial to a minor it cc
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a sum of money by executing a simple
pronote for it and after attaining majorit
executed a second pronote is not
maintainable.
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by taking advantage of his minority, suc
mohney on a mortgage, he cannot be ask
refund, nor can his mortgaged property
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if a minor makes a fraudulent
misrepresentation as to his age agreeme
with him are void and a minor is not pre
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could be held liable for his act. A contrac
the guardian of minor is valid and can be
enforced by or against guardian,but suc
agreement should be for the benefit of
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Partnership Act, minor can be admitted
benefits of partnership.

(10) Minor’s estate is liable for Necessar
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follows:
(a) Wedding presents for a bride of a mi
(b) Debt incurred for performing funeral
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(f) Loan to a minor to save his property f
sale in execution of a decree.

(g) Things without which an individual ca
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becoming a Director.

Foreign Sovereigns and Ambassadors: For
Sovereigns and Ambassador (accredited
representatives of a foreign state) enjoy a
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During the continuance of war, an alien e
can neither contract with an Indian subje
can be sue in Indian court.

 Contracts made before the war may eithe
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in nature.E.g. it cannot enter into contract t
marry.

Convicts : A Convict is one who is * found
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egrds entering into ontract.nl in
English law it was applicable.Since 1935 t
disability is not applicable.




